
STATE OF VERMONT
PUBLIC SERVICE BOARD

Amended Petition of Entergy Nuclear Vermont

Yankee, LLC and Entergy Nuclear Operations,

lnc., for amendment of their Certificate of:Public

. Good and other approvali required under 30

V.S.A. $ 231(a) for authority to continue after

Ma¡ch 21,2012, operation of the Vermont
Yankee Nuclear Power Station, including
the storage of sPent-nuclear fuel

MEMORANDUM OF I]NDERSTANDING AMONG ENTERGY NUCLEAR VERMONT.-1'ÀñKEEil,c, 
ENTERcY NUCLEAR oPERÄTIoNs, rNC., vERMoNT PUBLIC

SERVICE DEPARTMENT, Ai\D VERMONT AGENCY OF NATURAL nnsouncns

With respect to the above=captioned dooket, those entities on behalf of which a signature

appears at the end of this document stþulate and agree as follows:

WHEREAS the Vermont Yankee Nuclear Power Station ("VY Station") is a,nuclear power

plant located in vernoq verrnont that is owned by Entergy Nuclear vermont Yankee, LLC

i..EVy.¡ and operated úy Entergy Nuclear Operations, firc. ("ENO," and together with EVY,

"Entetgy VY');

WHEREAS Entergy VY operated the VY Station until March 2l,20lz,pursuant to a

lioense from the Nuclear ñlg"futo.y Commission ('\lRC") and a Certificate of Public Good

(..Cp6'') from the Vernlqnt Þublic 3ervice Board ("Board"); before the expiration of those

àpprotár, the NRC renewed the license of Entergy VY for a further 2}-year term; and EVY and

ñO petitioned the Board fór a new CPG for a further 2g-year term;
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)
)
)
)
)
)
)
)

WHEREAS EVY, ENO, the Vermont Public Service Department (*PSD"), and the

Vermont Agency of Natural Resources ("ANR")
EVY had authority from the State of Vermont to

the Parties also disagree about much of the evide

Entergy VY's petition for a flrther 2O-year term,

extenland duration of economic dislocation that residents of Vermont would experience as a

result of the shutdown of the VY Station;

3, Entergy VY was seeking from the Board a CPG that

would VY Station through 2032, but (1) on August 27 
'2013'

Enterg operating the VY Station at the end of the current

op"ruãng cycle; (2) on August 27,2073,filed a Sècond Amended Petition with the Board, seeking

a CpG from the Board to cãntinue operations to generate electricity only through December 31,
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2014;and (3) on Septemb er 23,2073,ENO formally notified the NRC that the VY Station would

permanentþ cease po*". operations effective at the end of the current operating cycle, which is

expected to be no later than Deçember 31,2014;

WHEREAS in consideration of the compromises made by and between the Parties,

Entergy VY has made certain commitments to ihe State, including obligationg an! payments

described below, as well as colnmitments related to the dismissal of outstanding litigation,

continuation of existing tax obligations, and a commitment to make a payment of $5 million on or

before Apn125,2015 to the State of Vermont Department of Taxes;

WHEREAS it is in the best interests of Entergy VY and the State that post-operation

matters concerning the VY'station are addressed as constructively and transparently as possible,

including those issues add¡essed in this Memoraridum of Understanding ("MOU");

NO'W, THEREFORE, the Parties agree as follows:

1,, The Parties hereto agree that the issuance of a CPG conditioned as described in this MOU

and authorizing contìnued operation of the VY Station until December 31, 2014 will
promote the general good ofthe State o

should issue an Order granting CPG(s)

the VY Stâtion through December 31,20
from suoh operation, as requested by the
this docket on August 27,2013.

2,0

In the event that by March 3l,2}l4rthe Board has not granted Entergy VY sucha CPG

that approves ttris-MOU substantially in its entirety and contains conditions that do not

;;ifiåiy alter, add to, or reject whãt is provided 
-for 

by this MOU, each Party agrees that

this MOÚ may terminate, ifiuoh Party so determines in its sole discretion and provides

written notice-within ten (10) days of Board isSuance of its order, whereupon each Party

shall be placed in the position that it occupied before entering into this MOU.

On or before December 3l,z}l4,Entergy VY shall oease all nuclear power generating

operations at the VY Station, excep for the operation of emergency back-up generators as

näeded, including periodic testingôf same. totwithstanding the foregoing, in the event the

current operating óyole is affecteà by unexpected operational events that are beyond

Entergy Vy" r"usónable cont¡ol (whether external to the plant or otherwise), Entergy VY
may seek permission to operate the VY
31,2014. Entergy VY will not operate
(1) PSD supports Entergy VY's request to e

òUt"inr apprwal from bãth the NRô and the Board by December 31, 2014 for such limited

continueããperation. It shall not be suffrcient that Entergy VY commenced the steps

needed to obtain NRC and Board approval before December 31,2014; Entergy shall not

operate in20l5 unless, during 2014,ftreceives every approval necessary for those limited

operations. Entergy VY assumes the risk that either the NRC or the Board or both may not

uip.ou" Entergy VY', ,"q.r.st in 2014. In the event that Entergy VY obtains the Board

*ã NRC approvals to operate beyond December 31,20L4, under no circumstance,

including pursuant to 3 V.S.R. $ S14(b), shall Entergy VY refuel or in any way supplement
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4.

5

or extend the normal life of the fuel at the VY Station for the current operating cycle, or

conduct nuclea¡ powel generating operations at the VY Station after February 28,2015'

Entergy VY shall conduct all activities in Vermont, including at the VY Station_site, in

u."orã*". with federal and state laws, including the Vermont Department of Health's

("VDFI") Radiological Health Rule.

Entergy Vy shall operate the VY Station in accordance witb its existing National Pollutant

Discháge Elimination System ("NPDES") permit. Entergy VY and ANR agree to

continuãto pursue issues related to Entergy VY's theimal discharge through ANR's

NPDES permitting process, in accordance with state and federal law.

Às used in this MOIj, theperiod of "site restoration" applies only to the period of time

after radiological decommissioning has been,completed to the satisfaction of the NRC-

EVy expressly acknowledges the State's jruisdiction over site restoration. By December

It,ZOti,n"togy VY shail somplete anlshall provide to PSD, ANR, and VDH a sité

assessment ptudy of the costs anà tasks of site restoration of the VY Station site. The site

assessrnent study also shalt include,,without limitation, a fulI assessment of non-

radiological conditions at the VY Station site. Following completionof this site

assessrñent study, EVY, PSD, AN& and VDI{ shall work in good faith to determine in a

timely and cost-effective manner overall site restoration standards necessary to support use

of thó property without limitation (excepting any independelt spent fuel storage

i".tuUåtru" ç.iSfSt'¡ and any perimrt.i rel ed to it), ineluding that EVY shall not employ

rubblization at the VY Station rit. 1i.u., demolition of an above-grade decontaminated

concrete structure into rubble that is buríed on site) and addressing removal of structures

and radiological exposure levels. Nothing inthis MoU is intended to limit the authorit¡r of

state agencio to r"iuire standards for site resto¡ation commensurate with the standards

- most piotective to the environment.as employed at similar sites nationwide or required by

law.

EVy shall commence site restoration in accordance with the overall site restoration

standards established pursuant to paragraph 5 promptly after completing radiological

decommissioning. ThL standards-and timing for site restoration may be adjusted by

agreement of EVy, pSD, ANR, and./or VDH if the property_or any sub-unit of the property

iJto Ue used solelyfor industrial, commercial, or other similar uses that do not require

immediate or full completion of "site restoration" to accommodate such use of the

property.

ha
VY
the

State of Vermont as a material beneficiary
restoration is completed in accordance with the overall site restoration standards

established pursuant to paragraph 5, and shall provide draft trust terms and provisions to

the State within sixty (6b) dãys ofthe Board'slssuance of a CPG as described in paragraph

1. Within ttrirty (f O¡ dayr ofir"eipt of the draft trust terms and provisions, the State shall

provide comménts to EVY regarding the same, which EVY shall accept and incorporate so

6.

7.
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long as commercially reasonable. Upon the Board's issuance of a CPG as described in

paragraph 1, EVY will make initial deposits, in the form

financial instrument (including a secured note) in a form h

approval shall not be'un¡easonably wittrheld) and the Bo Fund

as follows:

a) $10 million within thirty (30) days of the Board's issuance of a CPG as described

in paragraph 1;

b) $5 million by December 3l, 2015:

c) $5 mitlionbY December 31, 2016;

d) $5 million bYDecember 31, 2017.

Thosè initial deposits into the Site Restoration Fund shall not be drawn from the Nuclea¡

Decommissioning Trust ("NDT") for the VY Station or affect any financial assuranca or

guarantee in exjsJence with respect of the date

ittir tr¿Ou. EVY shall also provido in thê form

from Entergy Corporation in the amount of $ for the Site

provided, Èo*.vei that Such $20 million guarantee shall be established only after the

existing parent guarantee from Entergy Corporation, dated January 26,2010 and related to

putugrulh l3 of-the Memorandum ofUnderstandine inDgc\etNo. 6545, is terminated.

în" SZó million parent guamätee can be eliminated if the balance in the Site Restoration

Fund exceeds $6-0 miiliãn (either as a result of additional deposits or fund performance)'

EVy or its affiliate owns the property on which the VY Station is located ('VY Property").

EVy for itself or on behalf of its-affiliate shall grant the Søte (through its designated

agency or department) a right of first refusà to purchase the VY Property, and if the oïwrer

of th"-Vy Property offers iess than all of the VY Property for sale at any one time, the '

right of first réfusal shall apply to each portion from time to time, as they are so offered.

Tñe price payable by the Siätó shall be fair.market value as determined by an independent

uppraisat p"ifo.-ta Uy a mutually agreed up of first

råfural isèxercised. Iithepartiei a¡ã unable 60)

days, each Farty shall seleát an independent d

ináependent appraiser to conduct thã valuati . to each

offered portion of the VY Property must be exercised by July I of the year following

EVy's notice to the State thatthe VY Property or a portion thereof is available for sale.

The State and the owner of the VY Property shall enter into any separate documents or

instruments necessary to effectuate thiJright of first refusal and the intent of this provision'

EVy has made quarterly payments related to the Clean Energy Development Fund

("CEDF") into an.r"r* u.tount since March 21,2012. In consideration of the

òo-p.oiires made by and between the Parties, EVY shall make no future payments into

that escrow account and make no further pavments into the CEDF, with the exception that

all amounts held in the escrow account (approximately $5.2 million at the time ofjoint
fìling of this MOU) shall be paid to ttre òepf within thirty (30) days of Board appioval of

9,
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10.

11.

12.

13.
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this MOU, with at least fifty percent (50%) of those amounts to be used in accordance with

CEDF criteria for clean 
"nótgy 

development activities in or for the benefit of Windham

County, Vermont. EVY shalinot seeli or accept funds from the NDT relating to those

escrowed funds.

During the period of continued operation of the VY Station for nuclear power generating

activities pwsuant to paragraph l-, above, EVY shall timely pay all taxes andother monies

subdivision of the State,

its rights to challenge the

not already in effect as of
nposed on it by the State or ariy political

subdivision thereof, including the right to seek an injunction o¡ other relief in connection

with such challenge.

For each of the next five yeafs -- 2}14,20!5,2016,20l7,and 2018 -- EVY shall make a

payment to the State of Vermont on or before April I of each-year in the amount of $2

million each yearto promote economic development in Windham County, Venoonl EVY

shall not seek or accept.reimbursement from the NDT for any of these payments'

Payments pursuant to this paragraph shall be

Commeree and Community Development, A
Development Cenhal Offtce, I National Life

For purposes of this Mou, e , the parties retain all authority

and ,"såru" all rights to take For purposes of thi¡ MOU,

other than the obligations specifically and expressly undertaken herein, the Parties reserve

and retain all rights, including without limitaiion Entergy VY's reservation of the right to

challenge uoy rãçi."ment or obligation imposed by state law on the ground that such law

is preerãpted uy áppticable federal law or iJotherwise invalid and the State's reservation of

its'rights to partioipate Ín NRC proceedings and to dispute Entergy VY's use(s) of the

NDT.

Nothing in this MOU shall be interpreted as prohibiting or restricting Entergy VY from

complylg with any requirements or orders of the NRC, or any obligation und_er its NRC

license. To the extent tit"t E tt.tgy VY would be required to obtain approval from the

NRC in order to fulfill any obligãiion under this MOU, Entergy VY shall pursue such

ÑRC upprovals diligentlyand iã good faith, and shall advance each related request by a

date reäsonably expected to b" necessary to meet its obligations under this MOU.

Nothing in this MOU shall affect, restrict or limit the jurisdiction or regulatory authority of

any state or federal agencies over Entergy VY or the VY Station site.

This MOU shall be governed by and construed in accordance with the laws of the State of

Vermont. The Partiãs' obligations under this MOU are to be applied and enforced

consistent with the plain meaning of the language used herein.

The parties have made compromises on specific issues to reach this MOU. This MOU,

an¿ ¿t orders approving anà implementing provisions of this MOU shall not be construed

5
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17,

18.

19.

by any party or tribunal as having precedential impact on any future proceedings involving

túe Partìes, except in a proceeding to enforce the terms of this MOU'

Except as expressly stated in this MOU, all
(collectively "Requirements") remain in ful
and conduct all other activities at the VY St

generators, in full compliaìrce with all such Requirements, as required by state and federal

law.

The parties shall negotiate in good faith the terms of necessary instruments to be filed with

the appropriate tribrlals to embody the terms necessary to accomplish the goals of this

MOU.

The Pa¡ties will cooperate in further,Board proceedings and sponsor testimony necessary

to support this MOÚ. PSD will support issuance of the orders and findings of the Board

specified herein subject to PSD's obligations under Title 30 of the Vermont Statutes

Annotated.

Upon the Board's issuance of a CPG as described in paragraph 1,

a. Entergy VY shall withdraw its appeal to thc Supreme Court of Vermont from the

Board-'s decisions in Public Serviòe Board Docket No. 7440 (Sup. Ct. Vt. Docket

No. 2013-043);and

b. Entergy VY and PSD shall jointly recommend that the Board close Docket 7600.

This MOU is to be construed consistent with the Board's jurisdiction under state and

féderal law. This MOU resolves all issues between the Parties to this MOU in Docket No'

Ts62withrespect to all agreements set forth herein'

ENTERGY

20.,

21.

Dated:

Dated:

I

\.*b. 75, zôt7 By:
Namq'
Title:

+¿l¡¡¿l Tr^¡

vl - Q¡¿*<ra-(

TIONS,INC.

L,r^ L) , >,ot? B
Name: -y. øttr-kae l^t

Title: Vf- 6rVc¡c\ .^
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Dated:]ca .73 ,ZOl9

Dated: lT-1,9,\j

VERMONT PUBLIC SERVICE

r¡m¿nS
là\,ir4eY

VERMONT.AGENCY OF NATURAL
RESOURCES

Title;
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